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SUBSTI TUTE SENATE BI LL 6786

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session

By Senate Committee on Transportation (originally sponsored by
Senat ors Jacobsen, Benson, Kastama, Esser, Haugen and Prentice)

READ FI RST TI ME 02/ 07/ 06.

AN ACT Relating to city transportation authority dissolution;
amendi ng RCW 4.96.010, 4.96.020, 36.93.090, 43.21C 227, 53.48.010,
35. 95A. 050, 35.95A. 080, and 35.95A.110; addi ng new sections to chapter
35.95A RCW repealing RCW 35.95A 020, 35. 95A. 030, 35. 95A. 040,
35. 95A. 070, 35.95A.090, 35.95A 100, 35.95A 120, 35.95A 140, 35.95A 010,
35. 95A. 050, 35.95A. 060, 35.95A. 080, 35.95A.110, and 35.95A 130;
providing an effective date; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 35.95A RCW
to read as foll ows:

(1) An authority's governing board shall be conprised of five
menbers.

(2) The board shall act by vote of a mgjority of the nenbers
voting, as long as a quorum of three nenbers is present, either in
person or by el ectronic neans.

(3) If, on the day before the effective date of this section, a
preexi sting governing body includes one or nore nenbers serving a term
of office on the preexisting governing body to which they were el ected
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by a vote of electors residing wwthin the authority area, those el ected
persons who do not decline to serve shall then serve on the governing
boar d.

(4) The remaining positions on the board not filled wunder
subsection (3) of this section nay be filled on an interimbasis by a
menber of the preexisting governing body, who nust be chosen by a
majority vote of the nmenbers of the preexisting governing body who are
present when a quorum exists and the vote is taken.

(5 Each position on the governing board not filled under
subsection (3) of this section shall be filled through appoi ntment by
the mayor of the city in which the authority was created. Imediately
upon the effective date of each appointnent, the person serving under
subsection (4) of this section on an interim basis in the position
which is filled shall cease to be a nenber of the board. The mayor
shal | make the appointnments within thirty days of the effective date of
this act.

(6) Except for interim nenbers selected under subsection (4) of
this section, nmenbers of the governing board shall serve an indefinite
termand may resign at any tinme by giving witten notice to the board
and the mayor of the city in which the district was created.

(7) Any nmenber of the governing board may be renoved by a vote of
at least three of the board nenbers if such nenber: (a) Becones
i ncapabl e of performng his or her duties as a governing board nenber;
(b) willfully fails to performhis or her duties as a governing board
menber; or (c) is convicted of a felony or crine of noral turpitude.

(8) Any vacancy on the governing board shall be filled through
appointment by the mayor of the city in which the authority was
creat ed.

NEW SECTION. Sec. 2. A new section is added to chapter 35.95A RCW
to read as foll ows:

This section applies to clains against an existing authority
accruing on or before the effective date of this section.

(1) An authority shall notify potential <claimants of the
authority's pending dissolution and the limted opportunity to submt
a notice of claimto the authority.

(a) Wthin sixty days of the effective date of this section, an
authority shall mil a witten notice, to all persons known to the
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authority to have clains that may becone qualified obligations only
after filing a notice of claim under this act, to the nobst recent
address for each such person shown on the records of the authority and
to any other address specified in any witten agreenent related to that
person's claim

(b) An authority shall also publish notice in the official
newspaper of the city in which the authority was created. Notice shal
be published once a week for three consecutive weeks, comencing within
forty-five days after the effective date of this section.

(c) The notice nust: (i) Describe the information that nust be
included in the notice of claim (ii) provide a nmailing address to
which the notice of claim nust be sent; (iii) state the deadline by
which the authority nust receive the notice of claim and (iv) state
that the claimw Il be barred if the notice of claimis not received by
t he deadl i ne.

(2) The deadline for submssion of the notice of claim to an
authority is one hundred twenty days after the effective date of this
section. Only actual receipt of the notice of claimby an authority
constitutes subm ssion of the notice of claim

(3) Wthin one hundred eighty days after the effective date of this
section, an authority shall mail a witten notice of acceptance, in
whole or in part, or rejection, in whole or in part, to all persons who
submtted tinely notices of claimto the authority. Each notice nust
state the date of its mailing. Failure by an authority to mail a
tinmely witten notice regarding any particular claimor portion thereof
is deened a rejection, which nust be mailed one hundred eighty days
after the effective date of this section

(4) No person may comrence any | egal proceedi ng of any ki nd agai nst
an authority to enforce any claimaccruing on or before the effective
date of this section unless that person or his or her predecessor in
interest tinely submtted a notice of claim containing the required
information with respect to such claimand such claimwas rejected or
deened rejected by an authority no nore than sixty days prior to the
date such |egal proceeding comenced. Failure by an authority to
provide tinely or conplete notice or notifications shall not affect the
limtation on |egal proceedings inposed by this section.

(5) This section does not apply: (a) To any claimfor paynent of
principal of, or interest or premum on, a bond secured by an
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authority's pledge of revenue from any tax or fee an authority was
aut hori zed, prior to the effective date of this section, to levy; (b)
to the extent the claim was asserted prior to the effective date of
this section, through a l|egal proceeding before a tribunal wth
jurisdiction; (c) for paynent of a claim accepted by the authority
under subsection (3) of this section; or (d) for paynent of a
di ssol uti on expense.

NEW SECTION. Sec. 3. A new section is added to chapter 35.95A RCW
to read as foll ows:

(1) No person may comrence any | egal proceeding of any ki nd agai nst
an authority to enforce any claimaccruing after the effective date of
this section, including, but not limted to, a claim for paynent of
either a claimaccepted by an authority under section 2(3) of this act
or a dissolution expense, if that |egal proceeding is not comrenced
before the date the governing board files the certificate of
dissolution with the secretary of state.

(2) This limtation does not apply to any claim for paynent of
principal of, or interest or premum on, a bond secured by an
authority's pledge of revenue from any tax or fee an authority was
aut horized, prior to the effective date of this section, to |evy.

NEW SECTION. Sec. 4. A new section is added to chapter 35.95A RCW
to read as foll ows:

(1) No sooner than two years after the effective date of this
section, the board shall file on behalf of the authority a notice of
intent to dissolve with the secretary of state. The notice of intent
to dissolve shall state that the authority has satisfied the
obligations and liabilities of the authority and ceased inposing and
collecting the taxes and fees authorized under RCW 35. 95A. 080.

(2) Upon the filing of the intent to dissolve and satisfying or
provi ding for any outstandi ng dissol ution expenses, any funds renai ni ng
in the treasury of a city transportation authority shall, after paynent
of all costs and expenses, be paid to the treasurer of the city in
which the authority was created and applied to public transportation
purposes. All other residual assets shall also be transferred to the
city by the appropriate instrunents, together wth an item zed
description thereof. The city may use the residual assets for any
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ot her purpose, after transferring fromits general fund to a city fund
dedicated to transportation purposes, an anount reasonably equival ent
to the fair market value of each asset being applied to a purpose other
than transportation.

(3) After an authority has transferred, or provided for the
transfer of remaining funds and residual assets to the city, the
governing board shall file on behalf of the authority a witten
certificate of dissolution wth the secretary of state. Upon filing of
the certificate of dissolution, an authority's existence shal
term nate and no | onger exist as an entity.

(4) The transfer of funds and residual assets to the city in which
an authority was created shall not result in any liability of the city
for any obligation or liability of an authority.

Sec. 5. RCW4.96.010 and 2001 ¢ 119 s 1 are each anmended to read
as follows:

(L Al | ocal gover nnent al entities, whether acting in a
governnmental or proprietary capacity, shall be liable for danages
arising out of their tortious conduct, or the tortious conduct of their
past or present officers, enployees, or volunteers while performng or
in good faith purporting to performtheir official duties, to the sane
extent as if they were a private person or corporation. Filing a claim
for damages wthin the tine allowed by law shall be a condition
precedent to the commencenent of any action claimng danages, except
for any action claimng damages against a city transportation authority
under chapter 35.95A RCW The |aws specifying the content for such
claims shall be liberally construed so that substantial conpliance
therewith will be deened satisfactory.

(2) Unless the context clearly requires otherw se, for the purposes
of this chapter, "local governnental entity" nmeans a county, city,
town, special district, municipal corporation as defined in RCW
39. 50. 010, quasi-nunicipal corporation, or public hospital.

(3) For the purposes of this chapter, "volunteer"” 1is defined
according to RCW51. 12. 035.

Sec. 6. RCW 4. 96. 020 and 2001 ¢ 119 s 2 are each anended to read
as foll ows:
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(1) The provisions of this section apply to clainms for danages
against all local governnental entities, except city transportation
authorities under chapter 35.95A RCW

(2) The governing body of each |ocal ((gevernrent—fgovernrentatd))
governnental entity shall appoint an agent to receive any claim for
damages nade under this chapter. The identity of the agent and the
address where he or she may be reached during the nornmal business hours
of the local governnental entity are public records and shall be
recorded with the auditor of the county in which the entity is |ocated.
All clainms for danmages against a |ocal governnental entity shall be
presented to the agent within the applicable period of limtations
wi thin which an action nust be comrenced.

(3) Al clainms for damages arising out of tortious conduct nust
| ocate and descri be the conduct and circunstances whi ch brought about
the injury or danage, describe the injury or damage, state the tinme and
pl ace the injury or damage occurred, state the nanes of all persons
i nvol ved, if known, and shall contain the anount of danmages cl ai ned,
together with a statenment of the actual residence of the claimnt at
the time of presenting and filing the claim and for a period of six
mont hs i mredi ately prior to the tine the claimarose. |If the claimant
is incapacitated from verifying, presenting, and filing the claimin
the time prescribed or if the claimant is a mnor, or is a nonresident
of the state absent therefromduring the tine within which the claimis
required to be filed, the claimmy be verified, presented, and filed
on behalf of the claimant by any relative, attorney, or agent
representing the claimnt.

(4) No action shall be commenced against any |ocal governnenta

entity for damages arising out of tortious conduct until sixty days
have el apsed after the claimhas first been presented to and filed with
the governing body thereof. The applicable period of limtations

within which an action nust be commenced shall be tolled during the
si xty-day peri od.

Sec. 7. RCW 36.93.090 and 1996 c¢ 230 s 1608 are each anmended to
read as follows:

Whenever any of the follow ng described actions are proposed in a
county in which a board has been established, the initiators of the
action shall file within one hundred eighty days a notice of intention
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with the board: PROVI DED, That when the initiator is the legislative
body of a governnental wunit, the notice of intention may be filed
i medi ately following the body's first acceptance or approval of the
action. The board may revi ew any such proposed actions pertaining to:

(1) The: (a) Creation, incorporation, or change in the boundary,
other than a consolidation, of any city, town, or special purpose
district; (b) consolidation of special purpose districts, but not
including consolidation of cities and towns; or (c) dissolution or
di si ncorporation of any city, town, or special purpose district, except
that a board may not review the dissolution or disincorporation of a
special purpose district which was dissolved or disincorporated
pursuant to the provisions of chapters 35.95A and 36.96 RCW PROVI DED
That the change in the boundary of a city or town arising from the
annexation of contiguous city or town owned property held for a public
pur pose shall be exenpted fromthe requirenents of this section; or

(2) The assunption by any city or town of all or part of the
assets, facilities, or indebtedness of a special purpose district which
lies partially within such city or town; or

(3) The establishnent of or change in the boundaries of a nutua
water and sewer system or separate sewer system by a water-sewer
district pursuant to RCW57.08. 065 ((er—echapter—5740—RCW); or

(4) The extension of permanent water or sewer service outside of
its existing service area by a city, town, or special purpose district.
The service area of a city, town, or special purpose district shal
include all of the area within its corporate boundaries plus, (a) for
extensions of water service, the area outside of the corporate
boundaries which it is designated to serve pursuant to a coordi nated
wat er system pl an approved in accordance with RCW 70. 116. 050; and (b)
for extensions of sewer service, the area outside of the corporate
boundaries which it is designhated to serve pursuant to a conprehensive
sewerage plan approved in accordance with chapter 36.94 RCW and RCW
90. 48. 110.

Sec. 8. RCW43.21C. 227 and 2002 ¢ 93 s 2 are each anended to read
as follows:

(1) The disincorporation of a city or town is exenpt from
conpliance wth this chapter

p. 7 SSB 6786
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(2) The reduction of city or town limts is exenpt from conpliance
with this chapter.

(3) The dissolution of a city transportation authority under
chapter 35.95A RCWis exenpt fromconpliance with this chapter

Sec. 9. RCW53.48.010 and 1999 ¢ 153 s 63 are each anmended to read
as foll ows:

The follow ng words and terns shall, whenever used in this chapter,
have the neaning set forth in this section:
(1) The term"district" as used herein, shall include all nunicipa

and quasi - muni ci pal corporations having a governing body, other than
cities, towns, counties, and townships, such as port districts, school
districts, water-sewer districts, fire protection districts, and all
ot her special districts of simlar organization, but shall not include
| ocal inprovenent districts, diking, drainage and irrigation districts,
special districts as defined in RCW 85.38.010, nor public utility
districts. The term"district" as used herein does not include a city
transportation authority under chapter 35.95A RCW

(2) The words "board of comm ssioners,” as used herein, shall nean
the governing authority of any district as defined in subdivision (1)
of this section.

Sec. 10. RCW 35.95A. 050 and 2002 c¢c 248 s 5 are each anended to
read as foll ows:
(1) Every authority has the follow ng powers:

(((D—To—acguitreby purchase—condemation—gift—or—grant—and-to
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8y)) To exercise all other powers necessary and appropriate to
carry out its responsibilities, including without limtation the power
to sue and be sued, to own, ((eenstruet—purechase;)) |ease, add to, and
mai ntain any real and personal property or property rights necessary
for the conduct of the affairs of the authority, to enter into
contracts, and to enploy the persons as the authority deens
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appropriate. An authority nmay also sell, |ease, convey, or otherw se
di spose of any real or personal property no |longer necessary for the
conduct of the affairs of the authority.

(2) Upon the effective date of this section, an authority shall
exerci se the powers described in subsection (1) of this section only to
the extent necessary to dissolve the authority.

Sec. 11. RCW 35. 95A. 080 and 2002 c 248 s 9 are each anended to
read as foll ows:

(()) Every authority has the power to |l evy and collect a specia
exci se tax not exceedi ng ((two—and—one—halt)) 1.4 percent on the val ue
of every notor vehicle owned by a resident of the authority area for

the privilege of using a notor vehicle. ((Before utilization of any
. ] I I hi . : o . il
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be—approved—by—the—guabi-ted—electors—ol—the—autherity—area—) ) An

authority shall not decrease the tax rate levied as of January 1, 2006.

An _authority shall not levy or collect the special excise tax under
this section once the debt and obligations, including judgnents, of the
authority have been satisfied and the notice of intent to dissolve has
been filed with the secretary of state.

Sec. 12. RCW 35.95A. 110 and 2002 c 248 s 12 are each anmended to
read as foll ows:

All taxes and fees levied and collected by an authority nust be
used solely for the purpose of dissolving the authority and paying al
or any part of ((the—cost—of—acquiring—destghing—constructing

the—payrent—ot—al—or—part—of)) the principal of or interest on any

general obligation bonds or revenue bonds issued for authority

pur poses. ( ( batiH—expended—nmoney—accumulbated—n—the—funds—and
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If any of the revenue fromany tax or fee authorized to be |evied
by an authority has been pledged by the authority to secure the paynent
of any bonds as herein authorized, then as long as that pledge is in
effect the legislature will not wthdraw from the authority the
authorization to levy and collect the tax or fee.

NEW SECTION. Sec. 13. A new section is added to chapter 35.95A
RCWto read as foll ows:

When liquidating an interest in real property that an authority
originally acquired by condemmation or by a deed in lieu of
condemation, the authority shall, to the extent reasonably possible,
offer the person or persons from whom the authority acquired that
interest a reasonable opportunity to reacquire that interest on terns
substantially simlar to the terns on which the authority acquired that
interest. An authority has sole discretion to determ ne whet her naking
the offer is reasonably possible, whether the terns of the offer are
substantially simlar to the terns on which the authority acquired the
interest, whether the opportunity to accept the offer is reasonable,
and whether the opportunity to accept the offer has been tinely
exer ci sed. No alleged failure by an authority to nake an offer as
required by this section shall

(1) Gveriseto aclaimfor injunctive relief or damages; or

(2) Affect the validity of any conveyance by the authority of an
interest in real property.

NEW SECTION. Sec. 14. The followng acts or parts of acts are
each repeal ed:

(1) RCW 35.95A. 020 (Creation of authority--Vote of the people) and
2002 ¢ 248 s 2;

(2) RCW 35.95A.030 (Creation by ordinance--Proposal by petition)
and 2002 c 248 s 3;

(3) RCW 35.95A. 040 (Authority subject to standard requirenents of
governnmental entity) and 2002 c 248 s 4;

(4) RCW 35.95A.070 (Excess |levies--CGeneral obligation bonds--
Revenue bonds) and 2002 c 248 s 8;

SSB 6786 p. 16
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(5) RCW 35.95A.090 (Vehicle license fees--Vote of the people) and
2002 c 248 s 10;

(6) RCW 35.95A. 100 (Property tax levies) and 2002 ¢ 248 s 11,

(7) RCW 35.95A.120 (Dissolution of authority) and 2003 c 147 s 14
& 2002 ¢ 248 s 13; and

(8) RCW 35.95A. 140 (Requirenments for signage) and 2005 ¢ 19 s 2.

NEW SECTION. Sec. 15. The followng acts or parts of acts are
each repeal ed:

(1) RCW 35.95A. 010 (Definitions) and 2002 c 248 s 1;

(2) RCW 35.95A. 050 (Powers) and 2006 ¢ ... s 10 (section 10 of this
act) & 2002 c 248 s 5;

(3) RCW 35.95A. 060 (Funds and accounts--Designation of treasurer)
and 2002 c 248 s 6;

(4) RCW 35.95A. 080 (Special excise tax--Public hearings) and 2006
C ... S 11 (section 11 of this act) & 2002 c 248 s 9;

(5) RCW 35.95A.110 (Taxes and fees--Limtation on use) and 2006 c

s 12 (section 12 of this act) & 2002 ¢ 248 s 12;

(6) RCW 35.95A. 130 (Speci al excise tax--Collection) and 2002 c 248
s 14;

(7) Section 1 of this act;

(8) Section 2 of this act;

(9) Section 3 of this act;

(10) Section 4 of this act; and

(11) Section 13 of this act.

NEW SECTION. Sec. 16. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 17. This act is necessary for the imredi ate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi ately, except for section 15 of this act which takes effect July
1, 2008.

~-- END ---
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